IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SAMUEL TRUSI K and JEANNI NE TRUSI K : CIVIL ACTI ON
V.
MONTGOMERY COUNTY, et al. : NO. 96-5083

MEMORANDUM AND ORDER

Ful lam Sr. J. Apri | , 1998

By Menorandum and Order dated January 7, 1997, | rul ed
that plaintiffs’ conplaint was sufficient to wi thstand di sm ssal
under Fed. R Gv. P. 12(b)(6), but left open the possibility
that, at a later stage, a notion for summary judgnment m ght be
appropriate. Defendants have now presented a notion for summary
judgnment, to which plaintiffs have responded.

Unfortunately, the materials submtted by defendants in
support of their notion do not readily yield the information
needed to determ ne whether there are factual issues for
subm ssion to a jury. Defendants’ notion consists of a single
page, which relies upon “the acconpanyi ng Menorandum of Law and
Exhibits, as well as the entire record herein.” Acconpanying the
notion is a substantial pile of papers, |oosely bound together by
a nmetal clasp. These include a 12-page nenorandum of |aw, and
approximately 18 exhibits. The exhibits are not separated or
t abbed, and each exhibit bears an exhibit nunber only on its

first page. Thus, the only way to | ocate the various exhibits



referred to in the nmenorandumof lawis to | aboriously | eaf

t hrough the scores of pages, one by one, in the hope of finding
an exhibit nunber for the next exhibit. Several of the exhibits
consi st of pages fromvarious depositions, but the identity of

t he deponent is not reveal ed except on the first page of the
deposi tion.

A nore serious problemis the fact that several of the
exhi bits consist of handwitten |ists or nenoranda; the
handwiting is obscure, and the photostatic copies are of poor
quality. Many of the seem ngly crucial exhibits consist of
phot ostati c copi es of business records which are not self-
expl anat ory, and which are nowhere explained. Finally, several
of these exhibits were fol ded before bei ng photostated, so that
the apparently relevant entries are totally obscured.

On the basis of the |legible and accessible parts of the
record, it appears that plaintiff Samuel Trusik was arrested on
February 13, 1996, along with several other nen, in a highly-
publicized roundup of “deadbeat dads” conducted annually by the
Mont gonery County Sheriff. Plaintiff was arrested pursuant to a
bench warrant which had been issued in early Novenber 1995 as a
result of plaintiff’s alleged non-appearance at a hearing to
conpel paynent of arrearages on a support order for his son.
Plaintiff’s evidence is to the effect that he did appear at the

hearing, the warrant was issued as a result of a clerical error,



the error was called to the attention of the proper authorities,
and the appropriate authorities notified himin Decenber 1995
that the warrant had been withdrawn. After his arrest, plaintiff
was held in custody overnight, and was rel eased sone seven hours
|ater; the arresting sheriffs refused to listen to his

prot estati ons.

From the defendants’ perspective, plaintiff’s
unfortunate experience was sinply the result of a series of
clerical errors, but these errors reveal nothing nore than
ordi nary negligence, and cannot give rise to a violation of
constitutional rights. Fromplaintiff’' s perspective, however,
his arrest was the result of the intentional adoption of a policy
characterized by reckless disregard of constitutional rights. It
is argued that the defendants are chargeable with know edge that
the bench warrant for plaintiff’s arrest was quite stale, but
made no genuine effort to verify its continued validity; that
m st akes are nuch nore likely to occur in a generalized roundup
than in the normal processing of individual cases; and that
defendants’ efforts to advance their public relations agenda (a
general i zed roundup of suspects, tined to coincide wth
Val entine’s Day) posed significant risks of harmto innocent
reputations if mstakes did occur, and al so exerted pressures on
staff personnel which made m stakes nore |ikely.

VWhile the issue is not free fromdoubt, | concl ude that



plaintiffs are entitled to attenpt to convince a jury that this
was not sinmply a case of negligence or inconpetence, but a
f or eseeabl e consequence of an official policy designed to achieve
publicity and personal aggrandi zenent w thout appropriate regard
for constitutional rights of due process.

The Motion for Sunmary Judgnent will be deni ed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SAMUJEL TRUSI K and JEANNI NE TRUSI K : ClVIL ACTI ON
V.
MONTGOMERY COUNTY, et al. NO. 96-5083
ORDER
AND NOW this day of April, 1998, upon

consi deration of Defendants’ Mdtion for Summary Judgnent
ORDERED:

The notion is DEN ED.

John P. Fullam Sr. J.

ITIS



